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part reveals possible violation of Exec-
utive Order 11246, as amended, section
503 of the Rehabilitation Act of 1973, as
amended, the affirmative action provi-
sions of the Vietnam Era Veterans’ Re-
adjustment Assistance Act of 1974, as
amended (38 U.S.C. 4212), the Equal Pay
Act of 1963, as amended, title VII of the
Civil Rights Act of 1964, as amended,
the Age Discrimination in Employment
Act of 1967, as amended, the Americans
With Disabilities Act, or any other
Federal civil rights law, that is not
also a violation of the nondiscrimina-
tion and equal opportunity provisions
of JTPA or this part, the Director shall
attempt to notify the appropriate
agency and provide it with all relevant
documents and information.

Subpart B—Recordkeeping and
Other Affirmative Obligations
of Recipients

§34.20 Assurance required; duration
of obligation; covenants.

(a) Assurance. (1) Each application for
Federal financial assistance under
JTPA, as defined in §34.2, shall include
an assurance, in the following form,
with respect to the operation of the
JTPA-funded program or activity and
all agreements or arrangements to
carry out the JTPA-funded program or
activity:

As a condition to the award of financial as-
sistance under JTPA from the Department of
Labor, the grant applicant assures, with re-
spect to operation of the JTPA-funded pro-
gram or activity and all agreements or ar-
rangements to carry out the JTPA-funded
program or activity, that it will comply
fully with the nondiscrimination and equal
opportunity provisions of the Job Training
Partnership Act of 1982, as amended (JTPA),
including the Nontraditional Employment
for Women Act of 1991; title VI of the Civil
Rights Act of 1964, as amended; section 504 of
the Rehabilitation Act of 1973, as amended;
the Age Discrimination Act of 1975, as
amended; title IX of the Education Amend-
ments of 1972, as amended; and with all ap-
plicable requirements imposed by or pursu-
ant to regulations implementing those laws,
including but not limited to 29 CFR part 34.
The United States has the right to seek judi-
cial enforcement of this assurance.

(2) The assurance shall be deemed in-
corporated by operation of law in the
grant, cooperative agreement, contract

§34.20

or other arrangement whereby Federal
financial assistance under JTPA is
made available, whether or not it is
physically incorporated in such docu-
ment and whether or not there is a
written agreement between the Depart-
ment and the recipient, between the
Department and the Governor, between
the Governor and the recipient, or be-
tween recipients. The assurance may
also be incorporated by reference in
such grants, cooperative agreements,
contracts or other arrangements.

(b) Continuing State programs. Each
application by a State or a State agen-
cy to carry out a continuing JTPA-
funded program or activity shall, as a
condition to its approval and the ex-
tension of any Federal financial assist-
ance under JTPA pursuant to the ap-
plication, provide a statement that the
JTPA-funded program or activity is
(or, in the case of a new JTPA-funded
program or activity, will be) conducted
in compliance with the nondiscrimina-
tion and equal opportunity provisions
of JTPA and this part. The State shall
certify that it has developed and main-
tains a Methods of Administration pur-
suant to §34.33.

(c) Duration and scope of obligation. (1)
Where the Federal financial assistance
under JTPA is to provide or is in the
form of personal property or real prop-
erty or interest therein or structures
thereon, the assurance shall obligate
the recipient, or (in the case of a subse-
quent transfer) the transferee, for the
period during which the property is
used for a purpose for which Federal fi-
nancial assistance under JTPA is ex-
tended, or for as long as the recipient
retains ownership or possession of the
property, whichever is longer.

(2) In all other cases, the assurance
shall obligate the recipient for the pe-
riod during which Federal financial as-
sistance under JTPA is extended.

(d) Covenants. (1) Where Federal fi-
nancial assistance under JTPA is pro-
vided in the form of a transfer of real
property, structures, or improvements
thereon, or interests therein, the in-
strument effecting or recording the
transfer shall contain a covenant as-
suring nondiscrimination and equal op-
portunity for the period during which
the real property is used for a purpose
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§34.21

for which the Federal financial assist-
ance under JTPA is extended.

(2) Where no Federal transfer of real
property or interest therein from the
Federal Government is involved, but
real property or an interest therein is
acquired or improved under a program
of Federal financial assistance under
JTPA, the recipient shall include such
covenant described in paragraph (d)(1)
of this section in the instrument effect-
ing or recording any subsequent trans-
fer of such property.

(3) When the property is obtained
from the Federal Government, such
covenant described in paragraph (d)(1)
of this section may also include a con-
dition coupled with a right of reverter
to the Department in the event of a
breach of the covenant.

§34.21 Equitable services.

Recipients shall make efforts to pro-
vide equitable services among substan-
tial segments of the population eligible
for participation in JTPA. Such efforts
shall include but not be limited to out-
reach efforts to broaden the composi-
tion of the pool of those considered for
participation, to include members of
both sexes, the various race/ethnicity
and age groups, and individuals with
disabilities.

§34.22 Designation of Equal Oppor-
tunity Officer.

(a) A recipient, other than a small re-
cipient or service provider as defined in
§34.2, shall designate an Equal Oppor-
tunity Officer to coordinate its respon-
sibilities under this part. Such respon-
sibilities include, but are not limited
to, serving as the recipient’s liaison
with the Directorate and overseeing
the development and implementation
of the Methods of Administration pur-
suant to §34.33. The Equal Opportunity
Officer shall report on equal oppor-
tunity matters directly to the State
JTPA Director, Governor’s JTPA Liai-
son, Job Corps Center Director, SESA
Administrator, or chief executive offi-
cer of the SDA or substate grant recipi-
ent, as applicable. The Director may
require the Equal Opportunity Officer
and his or her staff to undergo train-
ing, the expenses of which shall be the
responsibility of the recipient. The re-
cipient shall make public the name,

29 CFR Subtitle A (7-1-00 Edition)

title of position, address and telephone
number of the Equal Opportunity Offi-
cer.

(b) Recipients shall assign sufficient
staff and resources to the Equal Oppor-
tunity Officer to ensure compliance
with the nondiscrimination and equal
opportunity provisions of JTPA and
this part.

(c) Small recipients shall designate
an individual responsible for the adop-
tion and publication of complaint pro-
cedures and the processing of com-
plaints pursuant to §34.42.

(d) Service providers as defined by
§34.2 shall not be required to designate
an Equal Opportunity Officer. The re-
sponsibility for ensuring service pro-
vider compliance with the non-
discrimination and equal opportunity
provisions of JTPA and this part shall
rest with the Governor, SDA grant re-
cipient or Substate grantee, as pro-
vided in the State’s Methods of Admin-
istration.

§34.23 Dissemination of policy.

(a) Initial and Continuing Notice. (I) A
recipient shall provide initial and con-
tinuing notice that it does not dis-
criminate on any prohibited ground,
to: Applicants, eligible applicants, par-
ticipants, applicants for employment,
employees, and members of the public,
including those with impaired vision or
hearing, and unions or professional or-
ganizations holding collective bar-
gaining or professional agreements
with the recipient.

(2) The notice requirement imposed
pursuant to paragraph (a)(1) of this sec-
tion requires, at a minimum, that the
notice specified in paragraph (a)(5) of
this section be: posted prominently, in
reasonable numbers and places; dis-
seminated in internal memoranda and
other written communications; in-
cluded in handbooks or manuals; and
made available to each participant and
made a part of the participant’s file.
The required notice to the public appli-
cable to generally-distributed publica-
tions is contained in paragraph (b) of
this section.

(3) The recipient shall provide that
the initial and continuing notice re-
quired by paragraph (a) of this section
be provided in appropriate formats to
individuals with visual impairments.
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